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Application No. 

10/024,631 


Applicant(s) 

JOHNSON ET AL 


Examiner 
Arthur L Corbin 


Art Unit 
1761 





Period for Reply «• mm me correspondence aaaress - 

A; SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. " 

" ^Pr^R^M^^f a ™ ,aWe r und f Provisions ol 37 CFR 1.136(a). In no event, however, may a reply be timely tiled 

after SIX (6) MONTHS from the mailing date of this communication y 
" : !, SSJSEl £ r6P 5 r s P edfi ^ b0 ^ e is less ,han Wrty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timetv 

Am r?<£ reeeluMlhuii^ ,0f ?"" y J* by Slatute - Muse aPP"<*«°n '<> become ABANDONED (35 US X § 1 33) 

Status 

1 )E3 Responsive to communication(s) filed on 10-12-04.11-02-04 . 
2a)EI This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-22 and 25-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E] Claim(s) 7^2,25^38 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. V 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

: Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 

1 1) Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 1 1 9 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f) 
: a)DAII b)Q Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) O Notice of References Cited (PTO-892) 

2) O Notice of DraftspersorVs Patent Drawing Review (PTO-948) 

3) Conformation Disclosure Statements) (PTO-1449 or PTO/SB/08) 
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4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

Notice of Informal Patent Application (PTO-152) 
6) □ Other:. . 
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1 • The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
. form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

£L iTf*" ^ S Pat6 ? ted ° r described in a P rinted Publication in this or a foreign country or in public 
Sates h ' S m ° re than ° ne year Pri0r to 0,6 date of a PP |ication »? pSK Zed 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
: obviousness rejections set forth in this Office action: 

(a) A patent may riot be obtained though the invention is not identically disclosed or described as set 
forth in secbon 1 02 of th.s title, if the differences between the subject matter sough to ^be patentee and 
foe pnor art are such that the subject matter as a whole would have been obvious a the time the 

SEEST K m n de !°K a PefSOn having ordinaf y ski " in »• art 10 whi <* said 7^SSm» 
Patentability shall not be negatived by the manner in which the invention was made 

3. Claims 1-22, 25-27, 30-34 and 37 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Hill. 

Applicant is referred to paragraph No. 3, Paper No. 072204. 

4. Claims 28, 29, 35, 36 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hill in view of Andersen et al and Gudas et al. 

Applicant is referred to the reasoning set forth in paragraph No. 4, Paper No. 
072204 

5. Applicant's arguments filed November 2, 2004 have been fully considered but 
they are not persuasive. Applicants reference to the InreArklev decision is inapposite 
to the issues in this case. In Arkley, there was no specific suggestion to apply the 
chemical reaction to the precursor of the claimed compound. Arklev can be 
distinguished from the rejection over Hill because Hill does suggest using each of 
applicant's claimed components. The only selecting that must be done in Hill to arrive 
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at this conclusion is a selection of sodium bicarbonate from a limited number of "other 
i substances" (column 16, lines 6-13) and the selection of xylitol and/or sorbitol from a 
. limited number of sweetening agents (column 1 7, lines 33-38). No other selection of 
; specific components from Hill's disclosure is necessary since each of applicant's 
; remaining components is claimed broadly, e.g. flavor, sweetening agent, medicament. 

Thus, all of the various permutations, which applicant believes must be considered from 

Hill in arriving as applicant's invention, have not been considered. 

The secondary references are most relevant and properly combinable with Hill. 

Andersen et al suggests alternative medicaments for use in chewing gum, such as 

caffeine if drowsiness prevention is desired. Gudas et al makes known the well 

recognized concept of encapsulating chewing gum components to control their release 

during chewing. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 . 1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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7. Any inquiry concerning this communication from the examiner should be directed 
to Arthur L. Corbin whose telephone number is (571 ) 272-1 399. The examiner can 
generally be reached on Monday-Friday from 10:30 to 8:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



A.L. Corbin/dh 
December 3, 2004 
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